HadvansHukaM oTIenoB anmapara
yIIpaBJIEHHUS, B TEPPUTOPHATLHBIE OTIEIbI,
OTBETCTBEHHBIM 32 MPOBENCHUE
rOCYAapCTBEHHOTO KaJacTPOBOTO y4eTa U
(w1H) rocyJapCTBEHHON perucTpaliy mpas
12.02.2018 Ne 05-65
HHP®OPMAIIMOHHOE ITNCBMO

B uensix popmrpoBaHus eIMHOOOpa3HOM MIPAKTUKH 110 BOIIPOCY OCYINECTBICHUS
roCyIapCTBEHHOTO0 KaJaCTpOBOTO ydeTa W (MJIH) TOCYIapCTBEHHOW perucTparvu
IIpaBa COOCTBEHHOCTH Ha OCHOBAaHWM pPELICHUS Cyda O BBIJENE J0JIM B HaType B
nmpaBe oOmell m0jaeBOii COOCTBEHHOCTH Ha OOBEKTHI HEIBIKHMOCTH COOOIIaeMm
clIeyroiee.

Beinp, HaxoAsmIascs B A0JEBOM COOCTBEHHOCTH, MOXET OBITh pa3fieieHa MEeXIy
ee YJaCTHHKaMH IO corjiameHuto Mexay HuMmu (1. 1 ct. 252 TK P®). Takoii pa3agen
MEXIy BCEMH COCOOCTBEHHHKaMH O3HA4yaeT IpeKpameHue oOmed nonesoit
COOCTBEHHOCTH.

IIpu BbImene gomu w3 obmero wmymectBa (m. 2 cr. 252 T'K P®) omo
yMeHbIaeTcsi B 00beMe, OHAKO, Ha HETr0 COXpaHseTcs IpaBo obmelt coOCTBEHHOCTH
OCTABIIMXCH YYaCTHHKOB. Brimensrommuiics coCOOCTBEHHHK BIIpaBe TpeOOBaTh
mepeadn eMy 4acTé 3TOr0 MMYIIECTBa B HaType, COOTBETCTBYIOmEH ero pone. Ilpu
5TOM BO3MOXHAasi HECOPa3MEpHOCTh HMYIIECTBA, BBIACIIEMOIO B HAType, O
y4acTHHKa B TipaBe oOmeil COOCTBEHHOCTH YCTpaHSETCs BBIIUIATOH emy
COOTBETCTBYIOLICH [JEHEKHOH CyMMBI WJIM HWHOH KOMIIeHcanued (Hampumep,
MIPENOCTaBICHHEM aHAJIOTUIHOTO UMYIIIECTBA).

Takum oOpa3oMm, B pe3ylbTaTe pasgela WM BbIIeNa BO3HHKAIOT pa3Hble
MOCIEACTBUS.

B pesynsrare BBIOENA [ONMM IpaBo oOmieid AoneBodt COOCTBEHHOCTH BCeX
YYaCTHHKOB He MpeKpalnaercs, IpaBo obmieit noneBoil COOCTBEHHOCTH IIPEKPAIaeTCst
TOJIBKO y BBIAEHMBIIErOCS COOCTBEHHHKA, Yy OCTAJIBHBIX YYAaCTHMKOB COXpaHIETCS
mpaBo oOmeil HoneBoif COOCTBEHHOCTHM HAa YMEHBIIEHHOE B pe3ylbTare BhIIENa
HUMYIIIECTBO.

B pesymprate pasgena oOBeKTa HEIOBIXKUMOCTH INpaBO OOMIEH JoyeBoM
COOCTBEHHOCTH Ha OOBEKT IMpeKpaliaercs, 3a UCKIIOYEHHEM 3€MENBHBIX Y4acTKOB,
yKasaHHBIX B ILI. 4 u 6 cT. 11.4 3emenbHOro xonekca P®. BHoBb 06pazoBaHHEIE
OOBEKTHI ABJBIFOTCS CAMOCTOSTEIBHBIMI OObEKTaMU IIPaB.

B HacTosmee BpeMs B COOTBETCTBHM C cofiepkaHueM craThi 41 denepanbHoro
zakoHa ot 13.07.2015 Ne 218-®3 «O rocymapCTBEHHOM perucrpanuu
HeaBKHUMOCTH» (manee - 3akoH Ne 218-D3) mocraHoBka Ha TrocydapCTBEHHbLIH
KaJaCTPOBBIA ydueT OOBEKTa HEIBHXMMOCTH B pe3yJbTaTe BbIIENa JNOIH B HaType
IpeIyCMOTPEHa MCKIIIOUUTENBHO TSl 3eMeNbHBIX Y4acTKOB (4. 4. ¢T. 41 3akoHa Ne
218-03).

Cnyuan oOpa3oBaHus OOBEKTOB KalMTAIbHOIO CTPOMTENLCTBA B pE3ysbTaTe
BHIZIENIa JOMH B Harype, MpH KOTOPOM MpeoOpa3yeMblii OOBEKT KalHMTaIbHOTO
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CTPOHTENLCTBA COXpaHAeTCA B M3MEHEHHBIX TpaHHNax, AcHcTByIOmMHUM
3aKOHOJATENECTBAM He PEIYCMOTPEHO.

B coorBercTBuH ¢ 4..1 cT. 41 3akona 218-P® B gaHHOM cilydae BO3MOKEH
TONBKO pazfieN1 00beKTa He ABIIKAMOCTH.

Taxum obpasoM, B ciaydae, ecid B PEIICHHH Cyla yKa3aHO Ha BBIJEN JONH B
HaType, pelieHue cy/1a UCIIOIHACTCA C yIeToM 0COOCHHOCTEH, yCTaHOBIEHHBIX CT. 41
3axoHa 218-®3, T.e. mpou3BoaUTCA pasnen 00beKTa HEIBIKAMOCTH.

Ocof0oro BHUMAHHSA 3aCILy)KHBAeT BOIPOC HCIIOJHEHHAS PEIICHHUS Cy/a O BRSNS
JONH B mpaBe obmieil 1oneBo# COOCTBEHHOCTH B XHJIOM JIOME.

Cornacso 4. 7 cr. 41 3akoHa 218-®3, rocyaapcTBeHHBIH KagacTpOBEIA y4eT U
TOCYHapcTBEHHAas perHCTpalid TIpaBa COOCTBEHHOCTH Ha IIOMEHICHHE HIH
NOMEIIEHHS B XWIOM JOME HIH B )XAIOM CTPOSHHH He HNOITYCKAaIOTCA.

C yuerom m3noxkensoro ¢ 01.01.2017 mocraHoBKka Ha TroCyHAapCTBEHHELH
KagacTpPOBHIM Y9€T IIOMEIICHHH B HHAWBHAYAJIbHOM XIWIOM JOME M IOCNEeAYIOIMEe UX
BBEJCHHE B TIpaXIaHCKHA 0OOpOT B KaduecTBE CaMOCTOSTENLHBIX OOBEKTOB
rPaXIAaHCKHX NpaB B KavuecTBE CAMOCTOSTENBHEIX OOBEKTOB IpaXKAaHCKUX MpaB HeE
MPEACTABIISICTCA BOZMOXKHBIM.

BMecTe ¢ TeM, B CiTydae eCild B OTHOIIEHHH 34aHUA, B CHIy €ro apXHTeKTypHO-
KOHCTPYKTHBHEIX OCOOEHHOCTe#, He MOXeT OHTh OCYIIECTBICH pasfiel, CIENXYeT
OPUMHUMATE BO BHHMAHHME, YTO 3[aHHWe, SABJIASCE OOBEKTOM KAIHTAILHOIO

CTPOHTENBCTBA, MOXET OBITh peKOHCTPYHPOBAHO TakuM 06pa3oM, 9ToOHI ero pasaen
CTaJl BO3MOXXHEIM.

B cuamy nonoxenui 3axoHa Ne 218-03 npu pasgene 0ObeKTa HEIBHKHMOCTH
06pa3yioTca OGBEKTHI HEOBM)KMMOCTH TOFO X€ BHIA, YTO H MCXOJHEIH OOBEeKT
HEIBIXKMUMOCTH, HO C COOCTBEHHEIMM XapaKTCpHCTHKaMH, OTIHYHBIMA OT
XapaKTepUCTHK. ACXOMHOIo 00beKTa HEIBIXMMOCTH, HCXOHBIH OOBEKT IpeKpaliacT
cBoe cymecrBoBaHHE. IIpu 3TOM 06pa3oBaHHBIE OGBEKTH! HEIBHXHUMOCTH IOJDKHBI
HMETh BO3MOJXHOCTh SKCIUTyaTHpOBaThCA ABTOHOMHO, T.€. HE3aBHCHMO OT HHBIX
o0pa3oBaHHEIX B pe3ynbTaTe Takoro pasjena oobekToB. OOpasoBaHHBIE OOBEKTHI
HEIBIDKMMOCTH TOC/E HX IOCTaHOBKH HA rOCyNapCTBEHHBIH KaJaCTPOBBEIA yHeT H
rOCyAapCTBEHHOM pErHCTpaljid @paBa COOCTBEHHOCTH Ha HHX CTaHOBATCS
CaMOCTOSTENIBHEIME 00BbEeKTaMH IpaXIaHCKUX IIPaB.

TaxuMm o6pasoM, a Takke ¢ yderoM ImyHkTa 5 O630pa cyneOHON NPaKTHKH IO
ZeJlaM, CBSI3aHHEIM ¢ OCIIApHBaHHEM OTKa3a B OCYIIECTBIICHHH KaJacTpOBOrO ydeTa,
yreepxaeHnoro IlpesumuymoM BepxopHoro Cyna Poccuiickoii ®exepaimy
30.11.2016, B memsx pasgmena 37aHds HeobXoquMo obecHeuHTh (QHIAIECKYIO
ABTOHOMHOCTb ¥ HE3aBHCHMOCTE 00pa3yeMBIX B pe3ylbTaTe pa3/ieNia 3Jauui Jpyr OT
Apyra.

B 3aBHCHMOCTH OT TOrO, KakuM o6pa3oM KBanmuhHIMpOBaTh 0Opa3oBaHHbLIEC B
pe3ylbTaTe PEanbHOro pasjela XKWIOro JoMa OOBEeKTHI, XHIOH JOM MOXeT ObITH
OTHeCEH JMOO0 K IKHIOMYy JOMy OJIOKMDOBaHHOM  3acTpoikd, Jmbo K
MHOT'OKBapTHPHOMY JIOMY.

OzHako OpH NPOBeJCHHUM TOCYyJapCTBEHHOH perHCTpalMi NpaB HA OCHOBAHWH



3
BCTYNHBIIETO B 3aKOHHYIO CHIIy PEIICHHA CyZAa O BBIAENe JOJNH B HAaTYpe BOIHHKAET
BONIPOC O BO3MOXXHOCTH OCYIIECTBICHHA ICHCTBHH MO NPEKpallCHUIO IpaB Ha
UCXOJHEIH OOBEKT, roCylapCTBEHHOMY KaJaCTPOBOMY Y4€Ty H IOCYIApCTBEHHOI|
PErHCTpalMi IIPaB Ha BHOBb 0Opa3oBaHHBIE OOBEKTHI 0€3 OXHOBPEMEHHOIO
ofpameHusa BceX COCOOCTBEHHHKOB.

IIpn paspemenvy naHHOrO BOIpOCa IOJIAraéM BO3MOXHEIM HCXOJHTh U3
CIIeAyIOMEro:

- €CIIM B DE30MIOTHBHONM 4YacTH CyneOHOTO pemeHHs COHEPXHTCS
GOopMyIHpOBKa O NPEKpaleHWH CYMIECTBYIONMX IpaB Ha HCXOAHBIA OOGBEKT, TO
IIpaBa BCEX YYACTHHKOB JOJEBOH COOCTBEHHOCTH IPEKPAMIAIOTCS Oe3 3asBiIeHHs, BHE
3aBACHMOCTH OT TOro, BCe JHM YYaCTHHKM oOmell [moleBoit COOCTBEHHOCTH
IIPMBJIEKAIMCH K YIaCTHIO B Jee€;

- €CIIM B PE30JIIOTHBHOM 4acTH CyAcOHOro pemeHHs He CONCPXKHTCA yKa3aHHs
Ha TNpeKpaleHWe IpaB Ha HCXOOHBIH OOBEKT, a JHMIIp NPHU3HAIOTCS npaBa Ha
BEIICIICHHRIE YacTH OOBEKTa, M IPH 3TOM K YYaCTHIO B Jiejle IPHBIEKAINCEL BCE
Y4acTHHKM ofmieil moneBoii COGCTBEHHOCTH, TO IpaBa BCEX YYACTHMKOB JOJEBOH
coGCTBEHHOCTH IpeKpauIaloTcs 6e3 3asBiIeHH.

B paccMarpmBaeMBIX CHTyaIMSX HCXONHBIA OOBEKT HEIBUXUMOCTH
IpeKpamacT CBOE CYMIECTBOBAHWE B KadecTBe OObeKTa IpaXJaHCKOTo obopoTa, HO
IIpH STOM HEe CHHMAercsi C KaJacTPOBOIrO yueTa, a YKa3shBaeTcsi B KadecTBE
MpeabAymero it 06pa3oBaHHOro 06bexTa (1. 5 4. 4 c1. 8 3akoHa Ne 218-03).

Ilpu srom cmoco6 oOpa3zoBaHMA 4YacTH XWIOro Aoma (6iroka XUJIOrO JoMa
610KHpOBaHHOM MOCTPOMKM) B TCXHHYCCKOM IUIaHE yKasbiBaeTca «BhIgei». ITocie
MOCTaHOBKM Ha ydYeT M pericTpaliid npaBa [oOciegHedl YacTH JKAJIOro JoMa
BO3MOXHO CHATHE C KaJacTpOBOIO ydeTa M IPHCBOEHHE CTaTyca «apXHBHBIH
HCXOAHOMY OOBEKTY.

Ilpexpamenne cymecTBOBaHMSA HCXOAHOro oObekTa (CHATHE C KaJacTpOBOIrO
ydera, NPHUCBOEGHHE CTaTyca «apXWBHBI») BO3MOXHO JIHIOb B  CiIydae
ONHOBPEMEHHOI'O pa3fesia IOMa MeXAy BCEeMH YJYacTHMKaMH oOmeid monepoi
cob¢cTBeHHOCTH. IIpH 3TOM HODKEH OBITH COCTABIEH ONUH TEXHHYIeCKHH roian (mm. 17
IIpukasa MunsxorOoMpassuTEs Poccuu or 18.12.2015 Ne 953) u crioco6 o6pazoBanus

qacTed >xmwroro goMa (OJIOKOB JKHJIOrO JoMa OJIOKHpOBaHHOM NOCTPOMKH) B
TEXHUIECKOM ILIaHEe YKa3BIBaeTCA «pasieiD.
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