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Ha Ne oT

O npumenenuu ctatbu 40 denepanpHOro
3akoHa oT 13 urons 2015 roga Ne 218-®3
«O TOCYAapCTBEHHOMH perucTpanum
HEJBHXHUMOCTID

B coorserctBMM ¢ uacteto 5 crathu 40 DepepanbHOrO 3akoHa OT 13 Hrond
2015 roma Ne 218-®3 «O roCymapCTBEHHOW  pErucCTpaldd  HEABMIKUMOCTH)
(nanee — 3akoH Ne 218-D3) npu rocymapCTBEHHOH perucTpauyy rpaBa COOCTBEHHOCTH Ha
KBapTHpPY MM HEXWIO€ IIOMEINEHHe B MHOTOKBAPTHPHOM [IOME€ ONHOBPEMEHHO
OCYILECTBILIETCS IOCYNApCTBEHHAs PErUCTpallist [OMU B IpaBe oOwLIel COOCTBEHHOCTH Ha
NOMELLEHUS U 3€MENIbHbIA YYaCTOK, COCTABJIAIOLIHE 00IIee UMYILECTBO B HEM.

CornacHo TyHKTY 4 4yacté | crarbu 36 XXwmimmnoro komekca Poccmiickoit @enepanuu
COOCTBEHHHKAM ITOMELICHHH B MHOTOKBAPTHPHOM AOME NpPHHAUIeKHUT Ha MOpaBe obmieH
OOJIeBOH COOCTBEHHOCTH o0Ollee MMYLIECTBO B MHOTOKBapTHPHOM JAOME, B TOM YHCIE
3eMeNbHBIH YyJacTOK, Ha KOTOPOM PpACIIONIOXEeH MTaHHBIH IOOM, C 3JIeMEeHTAMH O3eJIeHeHHs
U OnaroycTpodCTBa, HHBIE IpefHAa3HAuYeHHble MU OOCIY)XHBaHMs, OJKCILTyaTaLiu
H 6JaroycTpoHCTBa [aHHOIO [OMa U PACIIOJIOKEHHblE Ha yKa3aHHOM 3eMEJIbHOM YYacTKe
OOBEKTHI.

Kak npemycmoTpeHo uwacTbto 5 crathd 16 ®@epepanbHoro 3axoHa oT 29 nexadps
2004 roma Ne 189-@3 «O BBepenuu B pgekictBue KunmHoro xomekca Poccutbickoi
depepaupm», cO MHS TPOBENEHHUS TOCYNAPCTBEHHOIO KaJacTPOBOrO YYeTa 3eMENIbHOrO
ydacTKa, Ha KOTOPOM paclOJIOXeHbl MHOTOKBAPTHUPHBIA JOM W UHBIE BXOASLIHE B COCTaB
TaKOro JoMa OOBEKTHI HEIBMXKUMOI'O UMYLUECTBA, TAKOH 3eMENbHBIH y4YacTOK MEPEeXOmuT
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OecrmatHo B o6uIyr0  JONEBYyH0  COGCTBEHHOCTH  COOGCTBEHHHKOB  MOMELLCHHMI]

B MHOTOKBapTHPHOM JOME.

TakuM 06pa3som, mepexon 3eMeNbHOrO ydacTka B OBIIYIO HOJEBYHO COBCTBEHHOCTH
(MOMEHT BO3HMKHOBEHHA Ipasa O6MIEH M0eBOM cOBGCTBEHHOCTH Ha HEro) coOCTBEHHHKOB
TNOMEIICHHH B MHOrOKBapTHPHOM [OME CBA3aH C HACTYIUIEHHEM OIIPENeNIeHHOrO COGBITHS -
OCYIECTBNCHHA IOCY1apCTBEHHOr0 KaZlaCTpOBOIO y4eTa Takoro 3eMENbHOro yyactka. [lpu
3TOM IpPHHATHE KAKHX-IHOO pEIUEHHH CO CTOPOHBI OpPraHoB TOCYNApCTBEHHON BIACTH W
OpPraHOB MECTHOIO CaMOYTPABJICHHs He TpeOyeTcd, UTO TaKKe HOATBEPKAAETCS NPABOBOI]
nosunne  KoHcrurymwonnoro Cyma  Poccuiickodt  Qefiepaniil, H3NOKEHHOH B
NOCTaHOBJIEHHH OT 28 mMas 2010 roga Ne 12-11,

Hcxons M3 NOMOXeHHH, yKa3aHHBIX B IOCTaHOBIeHHM KoHcTuTymHoHHoro Cysa
Poccuiickoit Qepepaumy ot 28 mas 2010 roga Ne 12-I1, a Takxke B IyHKTax 66 u 67
noctanopneHns 1lnenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu u Ilnenyma Briciero
ApGurpaxuoro Cyza Poccuiickoif ®egepaumu or 29 ampens 2010 roma Ne 10/22
«O HEKOTOPBIX BOIPOCAX, BO3HHKAIOWMX B CyAeGHOM IpaKTHKe IIPH paspelleHuy BOIpOCOB,
CBA3aHHBIX C 3alMTOH npaBa COOCTBEHHOCTH M JPYIUWX BELIHBIX IIPAB», MOXHO CIENaTh
BBIBOJ O TOM, YTO B HOpMaX IyHKTa 4 yactd | cratey 36 XXummmuoro xomekca Poccuiickoii
Qerepallid  ITOAPAa3yMEBAETCS 3EMENBHBIN y4acTOK, Ha KOTOPOM pAacloNIOKEH OJHH
MHOTOKBapTHPHEIA JOM M HHBIE BXOIMIME B COCTaB TAKOTO JOMa OOBEKTHI HENBMKHMOIO
HMYILIECTBA. |

Taxnm o6pa3oM, B yCIIOBHAX, KOrZa 3eMENbHEIN YYacTOK, Ha KOTOPOM pacroIoseil
MHOTOKBApTHPHBIH IOOM, He 0fpasoBaH (He chopMHpOBaH), JUGO B YCIOBHAX, KOrZa Ha
OJHOM 3€METILHOM Y4acCTKe PACIIONOKEHO HECKOJIBKO MHOTOKBApTHPHBIX JIOMOB, MOJNOXEHUS
4acTH 5 crathy 40 3akona Ne 218-03 B wyacTH HEOOGXONMMOCTH OCYILECTBIIECHHS
OIHOBPEMEHHO € rOCYAapCTBEHHOH perucTpaiued npaBa cOOGCTBEHHOCTH HAa KBapTHPY HITM
HeXWIOE [OMEICHHE B MHOIOKBapTHPHOM JIOM€ TaKXKe H IOCYHapCTBEHHOM perxcTpanuy
mpaBa COGCTBEHHOCTH HAa 3EMENbHBIA YYacTOK, OTHOCAIIMHCH K OGLIEMY UMYILECTBY B
MHOTOKBAaPTHDHOM [IOM€, HEe MOryT ORITb IPUMEHEHBI BBMOY (akTa OTCYTCTBHS CaMOro
3EMENBHOrO  y4aCTKa, KOTOPBIH OTHOCHTCS K OOIEMY MMYINECTBY B KOHKPETHOM
MHOTOKBAapPTHPHOM JloMe. B  3T0M CBA3M B  yKasaHHBIX YCIOBMAX OTCYTCTBHE
(HerpenCTaBNEHHUE) 3aABNEHNA 06 OCYWIECTBNEHHH IOCYNAPCTBEHHOM perucTpauyu npasa
obmelf N0neBOA COGCTBERHOCTH HAa 3€MENBHBIH yYacTOK He IO/DKHO [IPElsTCTBOBAaTh
OCYIECTBIICHHIO rOCYTapCTBEHHOH PETHCTPALMH 1IpaBa Ha XUWIoe (HEXUIIoe) MOMeLIeHHe B
MHorOKBapTHpHOM OOME .



B 9acTH BO3MOXHOCTH 3alUMTHl KWIMIUHBIX TPaB IPAKNAH B yCJAOBUAX, KOIIa

36MEJBPHEIH YYaCTOK NOJ MHOT'OKBAPTHPHEIM JOMOM He IIOCTaBleH Ha roCy1apCTBEHHBIH
Ka[aCTPOBEIH Y9eT Io/1araeM HeoGXOMMMBIM OGPATUTh BHEMAHHE Ha TO, YTO, KAK OTMEUCHO B
nyHKTe 67 nocranosienus Ilnernyma Bepxosroro Cynma Poccuiickoit ®enepatmu u [Tnenyma
Briciero Ap6utpaxsoro Cyna Poccuiickoit ®enepaunu ot 29 anpens 2010 roga No 10/22
«O HEKOTOPEIX BONPOCAX, BOHUKAIONIMX B CyNe6HO NpaKTHKe MpH pa3pellieHHH BONPOCOB,
CBA32HHBIX C 3aLLMTOH [IpaBa COGCTBEHHOCTH M IPYTUX BEIIHEIX IPaBy:

€CNIH 3EMENBHBIH Y4acTOK He CQOPMHPOBAH H B OTHOLIEHHMH HEro He NpoBe/icH
TOCYJapCTBEHHBIA KaNaCTPOBBIH ydeT, 3eMiIs IIo[ MHOTOKBapTHPHBIM [OMOM HaxoIUTCi B
COOCTBEHHOCTH COOTBETCTBYIOILErO Iy OJIHYHO-TIPaBOBOTO 06pa30BaHM;

BMECTE C TCM IO CMBICITy YacTei 3 1 4 cTatbu 16 PenepanbHOro 3akoHa 0 29 nekabps
2004 roma Ne 189-®3 «O BBemeHHM B aercteue JKunmuimuoro koxmekca POCCHHCKON
Denepanumn» coOGCTBEHHHK He BIIpaBE pacIopsHKaThbCs 3TOH 3eMIled B TOH 4acTH, B KOTOpOH
JOIDKeH OBITh CHOPMHPOBaAH 3eMENBHBII YYacTOK o[ MHOTOKBaPTHPHBIM IOMOM;

B CBOKO O4Yepeapb, COOCTBEHHHKM MOMELUEHHH B MHOTOKBapTHPHOM [IOME BIIpaBe
BIIaZiCTh M TIOIb30BATRCS STUM 3EMENBHBIM yYacTKOM B TOH Mepe, B KaKOH 3T0 HEOGXOIHMO
A1 SKCILTyaTallih MMM MHOTOKBapTHPHOTO JIOMa, a Takke OOGBEKTOB, BXOMAIIMX B COCTAB
oflero HMymecrsa B TakoM oOMe. Ipu onpenenenun npesenos npasomounii
COOCTBEHHHKOB IIOMELICHHMH B MHOTOKBapTHPDHOM JOME 10 BNAJEHHIO U I[OJb30BAHUIO
YKa3aHHBIM 3CMENIbHBIM YYACTKOM HEOOXOIMMO PYKOBOACTBOBATHCH YAacTblo | CTaTeu 36
XKununHoro koxekca Poccuiickoit Qenepamu,

Cornacho yactu 4 craTsu 16 ®efepanbHOro 3aKoHa o 29 nexabps 2004 ropa Ne 189-03
«O BBenennu B peficTBue KuwniHoro xomekca PoccHitckoi ®enepanum» Gopmuposaue
SCME/IBHOIO  yHacTKa, Ha KOTOPOM pACIIONOXKEH MHOrOKBAPTHPHBIA [OM, OCYIIECTBISETCS
Opranamy rOCyNapCTBEHHOH BJACTH MWIM OPraHAMH MECTHOTO CaMOYNpPAB/ICHHA. ITpu stom
HEOOXOIMMO OTMETHTH, YTO C YYETOM [OCTAHOBICHUS Koncrurynuonnoro Cyna Poccuiickoit
@enepauun ot 28 Mas 2010 roma Ne 12-T1 ¢ 3assiennem o (GOpMHpPOBaHHK 3EMENBHOrO
ydactka 1o/l MHOTOKBAapTUPHBIM IOMOM B OPraHbl MECTHOTO CaMOYIIPABIIEHHS WK B OpraHb!
TOCY/I@PCTBEHHOH BJIACTH BIIPaBe 06PATHTHCA COGCTBEHHHK MOMEILEHUS B MHOTOKBapTHPHOM
JIOMe.
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